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CONTROLLED SUBSTANCE DATABASE ACT AMENDMENTS
2018 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Justin L. Fawson

Senate Sponsor: Curtis S. Bramble

LONG TITLE
General Description:
This bill amends portions of the Controlled Substance Database Act.
Highlighted Provisions:
This bill:
» changes the requirements for checking the controlled substances database; and
» modifies enforcement provisions.
Money Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
58-371-304, as last amended by Laws of Utah 2017, Chapters 181 and 237
58-371-701, as last amended by Laws of Utah 2016, Chapter 275

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 58-37f-304 is amended to read:
58-37f-304. Database utilization.

(1) Asused in this section:

(a) "Dispenser" means a licensed pharmacist, as described in Section 58-17b-303, or

LIL'dH


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=58-17b-303&session=2018GS

28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

H.B. 127 12-20-17 2:28 PM

the pharmacist's licensed intern, as described in Section 58-17b-304, who is also licensed to
dispense a controlled substance under Title 58, Chapter 37, Utah Controlled Substances Act.

(b) "Outpatient" means a setting in which an individual visits a licensed healthcare
facility or a healthcare provider's office for a diagnosis or treatment but is not admitted to a
licensed healthcare facility for an overnight stay.

(c) "Prescriber" means an individual authorized to prescribe a controlled substance
under Title 58, Chapter 37, Utah Controlled Substances Act.

(d) "Schedule II opioid" means those substances listed in Subsection 58-37-4(2)(b)(i)
or (2)(b)(i1).

(e) "Schedule III opioid" means those substances listed in Subsection 58-37-4(2)(c)

that are opioids.

e er et . tywith-this-Stbsection-2]

[(b)yTExceptasprovidedmSubsectron(2)th); 2]
(2) (a) A prescriber shall check the database for information about a patient before the

first time the prescriber gives a prescription to a patient for a Schedule II opioid or a Schedule

IIT opioid, unless the patient is being treated in a licensed general acute hospital.

fewer:]
[tH] (b) Ifa prescriber is repeatedly prescribing a Schedule II opioid or Schedule IIT

opioid to a patient, the prescriber shall periodically review information about the patient in:

(1) the database; or

(i1) other similar records of controlled substances the patient has filled.

[te)] (c) A prescriber may assign the access and review required under [Subsections
2)tbyand(2)tc)] Subsection (2)(a) to one or more employees in accordance with Subsections
58-371-301(2)(1) and (j).
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(3) The division shall, in collaboration with the licensing boards for prescribers and

dispensers:

(a) develop a system that gathers and reports to prescribers and dispensers the progress
and results of the prescriber's and dispenser's individual access and review of the database, as
provided in this section; and

(b) reduce or waive the division's continuing education requirements regarding opioid
prescriptions, described in Section 58-37-6.5, including the online tutorial and test relating to
the database, for prescribers and dispensers whose individual utilization of the database, as
determined by the division, demonstrates substantial compliance with this section.

(4) If the dispenser's access and review of the database suggest that the individual
seeking an opioid may be obtaining opioids in quantities or frequencies inconsistent with
generally recognized standards as provided in this section and Section 58-37f-201, the
dispenser shall reasonably attempt to contact the prescriber to obtain the prescriber's informed,
current, and professional decision regarding whether the prescribed opioid is medically
justified, notwithstanding the results of the database search.

Section 2. Section 58-37f-701 is amended to read:

58-371f-701. Immunity from liability.

(1) An individual who has submitted information to or accessed and reviewed the
database in accordance with this chapter may not be held civilly liable, including under Title
78B, Chapter 3, Part 4, Utah Health Care Malpractice Act, for such actions, or a lack of action,

which are protected and are not subject to civil discovery, as provided in Section 58-37{-302.

Frisions : et 4 y 1
[€3] (2) Nothing in Section 58-37f-304 establishes a minimum standard of care for

prescribers and dispensers.
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